
Legal and Democratic Services

LICENSING (HEARING) SUB-COMMITTEE
Wednesday 17 July 2019 at 10.00 am

Council Chamber - Epsom Town Hall

The members listed below are summoned to attend the Licensing (Hearing) Sub-
Committee meeting, on the day and at the time and place stated, to consider the business 
set out in this agenda.

Councillor Rob Geleit (Chair)
Councillor David Reeve

Councillor Humphrey Reynolds

Yours sincerely

Chief Executive

For further information, please contact Democratic Services, 01372 732122 or email 
democraticservices@epsom-ewell.gov.uk

AGENDA

1. DECLARATIONS OF INTEREST  

Members are asked to disclose the existence and nature of any Disclosable 
Pecuniary Interests in respect of any item to be considered at the meeting.

2. EXCLUSION OF PRESS AND PUBLIC  (Pages 3 - 4)

The Committee is asked to consider whether it wishes to pass a resolution to 
exclude the Press and Public from the meeting in accordance with Section 100A 
(4) of the Local Government Act 1972 on the grounds that the business involves 
the likely disclosure of exempt information as defined in paragraphs 1, and 2 of 
Part 1 of Schedule 12A to the Act (as amended) and that pursuant to paragraph 
10 of Part 2 of the said Schedule 12A the public interest in maintaining the 
exemption outweighs the public interest in disclosing the information.

Public Document Pack



3. TO DETERMINE SUITABILITY OF A PERSONAL LICENCE HOLDER TO 
REMAIN LICENSED FOLLOWING CONVICTION FOR A RELEVANT 
OFFENCE  (Pages 5 - 22)

The Committee is asked to determine if any action should be taken against a 
Personal Licence Holder.

4. PREMISES LICENCE VARIATION DIA Y NOCHE, 30 OAKS SQUARE, 
EPSOM, KT19 8AS  (Pages 23 - 122)

The Sub-Committee is requested to determine whether or not the variation 
application should be granted.
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Exclusion of Press and Public

The Committee is asked to consider whether it wishes to pass a 
resolution to exclude the Press and Public from the meeting in 
accordance with Section 100A (4) of the Local Government Act 1972 on 
the grounds that the business involves the likely disclosure of exempt 
information as defined in paragraphs 1, and 2 of Part 1 of Schedule 12A 
to the Act (as amended) and that pursuant to paragraph 10 of Part 2 of 
the said Schedule 12A the public interest in maintaining the exemption 
outweighs the public interest in disclosing the information.
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PREMISES LICENCE VARIATION DIA Y NOCHE, 30 OAKS SQUARE, 
EPSOM, KT19 8AS

Head of Service/Contact: Rod Brown, Head of Housing & Community
Annexes/Appendices (attached): Annexe 1 – Application Form

Annexe 2 – Agreed conditions between 
Applicant and Surrey Police.
Annexe 3 – Representation from a local 
resident
Annexe 4 – Representation from 
Environmental Health
Annexe 5 – Current Premises Licence
Annexe 6 – Location Map

Other available papers (not 
attached):

Code of Conduct and Practice in Licensing 
Procedures and Hearings
Statement of Licensing Policy
Licensing Act 2003
Guidance Issued under Section 182 of the 
Licensing Act 2003

Report summary

The Sub-Committee is requested to determine the variation application made 
under the Licensing Act 2003

Recommendation (s)

(1) The Sub-Committee is requested to determine whether or not the 
variation application should be granted.

1 Current Position

1.1 The current times the licence authorises the carrying out of licensable 
activities for Dia Y Noche , 39 Oaks Square, Epsom, Surrey. KT19 8AS 
are as follows;
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SALE OF ALCOHOL BY RETAIL
MONDAY TO THURSDAY 09.00 HOURS UNTIL 23.00 HOURS
FRIDAY TO SATURDAY 09.00 HOURS UNTIL MIDNIGHT
SUNDAY 10.00 HOURS UNTIL 23.00 HOURS
CHRISTMAS EVE 09.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 09.00 HOURS UNTIL 01.30 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 09.00 HOURS UNTIL 
MIDNIGHT.

PROVISION OF REGULATED ENTERTAINMENT
LIVE MUSIC
THURSDAY 18.00 HOURS UNTIL 23.00 HOURS
FRIDAY AND SATURDAY 18.00 HOURS UNTIL MIDNIGHT
SUNDAY 17.00 HOURS UNTIL 22.00 HOURS
CHRISTMAS EVE 18.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 18.00 HOURS UNTIL 01.30 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 18.00 HOURS UNTIL 
MIDNIGHT.

RECORDED MUSIC
MONDAY TO THURSDAY 08.00 HOURS UNTIL 23.00 HOURS
FRIDAY TO SATURDAY 08.00 HOURS UNTIL MIDNIGHT
SUNDAY 09.00 HOURS UNTIL 23.00 HOURS
CHRISTMAS EVE 08.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 08.00 HOURS UNTIL 01.30 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 08.00 HOURS UNTIL 
MIDNIGHT.

PERFORMANCE OF DANCE
MONDAY TO THURSDAY 08.00 HOURS UNTIL 23.00 HOURS
FRIDAY TO SATURDAY 08.00 HOURS UNTIL MIDNIGHT
SUNDAY 09.00 HOURS UNTIL 23.00 HOURS
CHRISTMAS EVE 08.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 08.00 HOURS UNTIL 01.30 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 08.00 HOURS UNTIL 
MIDNIGHT.

ANYTHING OF A SIMILAR DESCRIPTION TO THAT FALLING WITHIN (E), (F) AND 
(G); 
MONDAY TO THURSDAY 18.00 HOURS UNTIL 23.00 HOURS
FRIDAY TO SATURDAY 18.00 HOURS UNTIL MIDNIGHT
SUNDAY 18.00 HOURS UNTIL 23.00 HOURS
CHRISTMAS EVE 18.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 18.00 HOURS UNTIL 01.30 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 18.00 HOURS UNTIL 
MIDNIGHT.

LATE NIGHT REFRESHMENT
FRIDAY TO SATURDAY 23.00 HOURS UNTIL MIDNIGHT
CHRISTMAS EVE 23.00 HOURS UNTIL 01.00 HOURS
NEW YEARS EVE 23.00 HOURS UNTIL 01.30 HOURS.
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The opening hours of the premises are as follows;

SUNDAY TO THURSDAY 08.00 HOURS UNTIL 23.00 HOURS
FRIDAY TO SATURDAY 08.00 HOURS UNTIL MIDNIGHT
SUNDAY 09.00 HOURS UNTIL 23.00 HOURS
CHRISTMAS EVE 08.00 HOURS UNTIL 01.30 HOURS
NEW YEARS EVE 08.00 HOURS UNTIL 02.00 HOURS
HALLOWEEN, ST PATRICKS DAY; ST GEORGES DAY; 08.00 HOURS UNTIL 
MIDNIGHT.

The supply of alcohol is for consumption on the premises.

2 Introduction

2.1 An application has been received the Variation of a Premises licence for 
the Premises known as Dia Y Noche, 39 Oaks Square, Epsom, Surrey. 
KT19 8AS.   The proposed variation is for an additional one hour on 
Thursdays, Fridays and Saturdays and for an additional half hour to 
Monday, Tuesday and Wednesdays.  No change to Sundays. This is for 
all licensable activities except live music.  See Annexe 1.

2.2 The application also proposes amendment to current premises licence 
conditions.  

The agreed conditions between the Applicant and Surrey Police are set 
out as Annexe 2.

3 Representations from Interested Parties

3.1 One representation from a local resident has been received on the 
grounds of Prevention of Public Nuisance.  See Annexe 3.

4 Representations from Responsible Authorities

4.1 No other representations apart from Environmental Health have been 
received.  Environmental Health also submitted noise files.  Annexe 4.

4.2  Although no representations have been received from Surrey Police, the 
Applicant and Surrey Police have been in communication to agree the 
conditions as set out in Annexe 2.

5 Policy Considerations

5.1 A copy of the Statement of Licensing Police effective from December 
2018 has been distributed to all parties.  Members will need to have due 
regard to the representations submitted and the location of the premises 
within the Borough.

5.2 The premises is located within the “red zone” defined within the Council’s 
Statement of Licensing Policy.
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6 Equalities and Other Legal Implications

6.1 Decisions on licensing matters engage issues of human rights, in 
particular, Article 1 of the First Protocol, the peaceful enjoyment of 
possessions, Article 6, the right to a fair hearing, and Article 8, respect for 
private and family life.  However, interference with Convention rights is 
permitted where lawful and necessary in the interests of public safety, the 
prevention of disorder or crime, the protection of health and morals or for 
the protection of the rights and freedoms of others.

6.2 Due regard must also be had to the public sector equality duty enshrined 
in Section 149 of the Equality Act 2010.

7 Conclusions

7.1 The Panel is requested to determine whether or not the application should 
be granted

Ward(s) affected: Town Ward;
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